XIX. COVENANT NOT TO SUE BY EPA

75. In consideration of the actions that will be performed
and the payments that will be made by Respondent under the
terms of this Order, and except as otherwise specifically
provided in this Order, EPA covenants not to sue or to take
administrative action against Respondent pursuant to
Sections 106 and 107 (a) of CERLCA, 42 U.S.C. §§ 9606 and
9607 (a), for performance of the Work and for recovery of
Future Response Costs. This covenant not to sue shall take
effect upon the Effective Date and is conditioned upon the
complete and satisfactory performance by Respondent of all
obligations under this Order, including, but not limited to,
payment of Future Response Costs pursuant to Section XV.
This covenant not to sue extends only to Respondent and does
not extend to any other person.

XX. RESERVATIONS OF RIGHTS BY EPA

76. Except as specifically provided in this Order, nothing
herein shall limit the power and authority of EPA or the
United States to take, direct or order all actions necessary
to protect public health, welfare or the environment, or to
prevent, abate or minimize an actual or threatened release
of hazardous substances, pollutants or contaminants, or
hazardous or solid waste on, at or from, the Site. Further,
nothing herein shall prevent EPA from seeking legal or
equitable relief to enforce the terms of this Order, from
taking other legal or equitable action as it deems
appropriate and necessary or from requiring Respondent in
the future to perform additional activities pursuant to
CERCLA or any other applicable law.

77. The covenant not to sue set forth in Section XIX does
not pertain to any matters other than those expressly
identified therein. EPA reserves, and this Order is without
prejudice to, all rights against Respondent with respect to
all other matters, including, but not limited to:

a. claims based on a failure by Respondent to meet a
requirement of this Order;
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b. liability for costs not included within the
definition of Future Response Costs;

c. liability for performance of response action other
than the Work;

d. criminal liability;

e. liability for damages for injury to, destruction of
or loss of natural resources, and for the costs of any
natural resource damage assessments;

f. liability arising from the past, present or future
disposal, release or threat of release of Waste Materials
outside of the Site; and )

g. liability for costs incurred or to be incurred by
the Agency for Toxic Substances and Disease Registry related
to the Site. :

78. Respondent reserves whatever right it may have to
contest and defend against any action taken by EPA pursuant
to any reservation of rights contained in this Order,
including in this Section XX.

XXI. COVENANTS NOT TO SUE BY RESPONDENT

79. As of the Effective Date, Respondent covenants not to
sue and agrees not to assert any claims or causes of action
against the United States, or its contractors or employees,
with respect to the Work, Future Response Costs or this
Order, including, but not limited to:

a. any direct or indirect claim for reimbursement
from the Hazardous Substance Superfund established by 26
U.S.C. § 9507, based on Sections 106 (b) (2), 107, 111, 112,
or 113 of CERCLA, 42 U.S.C. §§ 9606(b) (2), 9607, 9611, 9612,
or 9613, or any other provision of law;

b. any claim under the United States Constitution,
the Indiana Constitution, the Tucker Act, 28 U.S.C. § 1491,
the Equal Access to Justice Act, 28 U.S.C. § 2412, as
amended, or at common law; or
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